
IN THE 
SUPREME COURT OF ILLINOIS 

 
______________________________________________________________________ 
 
      ) 
In re:      ) 
 Illinois Courts Response to  )  
 COVID-19 Emergency/Impact ) M.R. 30370 
 On Discovery   ) 
      ) 
____________________________________________________________________________ 
 
 

Effective immediately, the Court’s corrected order of April 29, 2020 regarding 
Illinois Courts Response to COVID-19 Emergency/Impact On Discovery is amended to 
add a committee comment concerning the temporary amendment of paragraph (h)(3) of 
Illinois Supreme Court Rule 206 as follows: 

 
 

 (h) Remote Electronic Means Depositions. Any party may take a deposition by 
telephone, videoconference, or other remote electronic means by stating in the notice the 
specific electronic means to be used for the deposition, subject to the right to object. For 
the purposes of Rule 203, Rule 205, and this rule, such a deposition is deemed taken at 
the place where the deponent is to answer questions. Except as otherwise provided in 
this paragraph (h), the rules governing the practice, procedures and use of depositions 
shall apply to remote electronic means depositions. 

 (1) Reserved. The deponent shall be in the presence of the officer administering 
the oath and recording the deposition, unless otherwise agreed by the parties. 
 (2) Any exhibits or other demonstrative evidence to be presented to the deponent 
by any party at the deposition shall be provided to the officer administering the oath 
and all other parties within a reasonable period of time prior to the deposition, unless 
the deposition participants are able to view the exhibits in real time during the 
deposition. 
 (3) Reserved. Nothing in this paragraph (h) shall prohibit any party from being with 
the deponent during the deposition, at that party’s expense; provided, however, that 
a party attending a deposition shall give written notice of that party’s intention to 
appear at the deposition to all other parties within a reasonable time prior to the 
deposition. 
 (4) The party at whose instance the remote electronic means deposition is taken 
shall pay all costs of the remote electronic means deposition, unless otherwise agreed 
by the parties. 
 (5) Time spent at a remote electronic means deposition in addressing necessary 
technology issues shall not count against the time limit for the deposition set by Rule 
206(d), by stipulation, or by court order. 
 (6) No recording of a remote electronic means deposition shall be made other than 
the recording disclosed in the notice of deposition. 
 



Amended September 8, 1975, effective October 1, 1975; amended January 5, 1981, 
effective February 1, 1981; amended July 1, 1985, effective August 1, 1985; amended 
June 26, 1987, effective August 1, 1987; amended June 1, 1995, effective January 1, 
1996; amended October 22, 1999, effective December 1, 1999; amended February 16, 
2011, effective immediately; amended Dec. 29, 2017, eff. Jan. 1, 2018; amended Sept. 
26, 2019, eff. Oct. 1, 2019; temporarily amended Apr. 29, 2020, eff. immediately. 
 

Committee Comments 
(April 29, 2020) 

 
Paragraph (h) 

 Where a deponent testifies from a remote location and no neutral representative 
or representative of an adverse party is present in the room with the testifying deponent, 
care must be taken to ensure the integrity of the examination. The testifying deponent 
may be examined regarding the identity of all persons in the room during the testimony. 
Where possible, all persons in the room during the testimony should separately 
participate in the videoconference. In furtherance of their obligations under Illinois Rules 
of Professional Conduct 3.3 (Candor Toward the Tribunal), 3.4 (Fairness to Opposing 
Party and Counsel), and 8.4(d) (Misconduct), counsel representing a deponent should 
instruct the deponent that (a) he or she may not communicate with anyone during the 
examination other than the examining attorney or the court reporter and (b) he or she may 
not consult any written, printed, or electronic information during the examination other 
than information provided by the examining attorney. Unrepresented deponents may be 
similarly instructed by counsel for any party. 
 

Committee Comments 
(June 4, 2020) 

 
Paragraph (h)(3) 

 Subparagraph (h)(3) has been deleted to avoid discovery disputes over physical 
presence by a party or a party’s attorney at a remote deposition.  Deletion of the 
subparagraph does not mean that personal presence by a party or a party’s attorney is 
absolutely prohibited.  During the pandemic not all depositions are required to proceed 
remotely, nor is a continuance automatically required if counsel cannot agree on a remote 
method.  Absent agreement, the circumstances of a remote deposition are within the 
discretion of the trial court. 
  

Order entered by the Court. 
 

 

IN WITNESS WHEREOF, I have hereunto 
subscribed my name and affixed the 
seal of said Court, this 4th day of June, 
2020. 

  Clerk, 
Supreme Court of the State of Illinois 

 


