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Rule 90. Conduct of the Hearings

(a) Powers of Arbitrators.  The arbitrators shall have the power to administer oaths and

affirmations to witnesses, to determine the admissibility of evidence and to decide the law and the

facts of the case.  Rulings on objections to evidence or on other issues which arise during the

hearing shall be made by the chairperson of the panel.

(b)Established Rules of Evidence Apply.  Except as prescribed by this rule, the

established rules of evidence shall be followed in all hearings before arbitrators.

(c) Documents Presumptively Admissible.  All documents referred to under this

provision shall be accompanied by a summary cover sheet listing each item that is included

detailing the money damages incurred by the categories as set forth in this rule and specifying

whether each bill is paid or unpaid.  If at least 30 days’ written notice of the intention to offer the

following documents in evidence is given to every other party, accompanied by a copy of the

document, a party may offer in evidence, without foundation or other proof:

(1) bills (specified as paid or unpaid), records and reports of hospitals, doctors,

dentists, registered nurses, licensed practical nurses and physical therapists, or other health-care

providers;

(2) bills for drugs, medical appliances and prostheses (specified as paid or unpaid);

(3) property repair bills or estimates when identified and itemized setting forth the

charges for labor and material used or proposed for use in the repair of the property;

(4) a report of the rate of earnings and time lost from work or lost compensation

prepared by an employer;

(5) the written statement of any expert witness, the deposition of a witness, the

statement of a witness which the witness would be allowed to express if testifying in person, if the

statement is made by affidavit or by certification as provided in section 1-109 of the Code of Civil

Procedure;

(6) any other document not specifically covered by any of the foregoing

provisions, and which is otherwise admissible under the rules of evidence.

(d) Opinions of Expert Witnesses.  A party who proposes to use a written opinion of
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any expert witness or the testimony of any expert witness at the hearing may do so provided a

written notice of such intention is given to every other party not less than 30 days prior to the

date of hearing, accompanied by a statement containing the identity of the expert witness, the

expert’s qualifications, the subject matter, the basis of the expert’s conclusions, and the expert’s

opinion as well as any other information required by Rule 222(d)(6).

(e) Right to Subpoena Maker of the Document.  Any other party may subpoena the

author or maker of a document admissible under this rule, at the party’s expense, and examine the

author or maker as if under cross-examination.  The provisions of the Code of Civil Procedure

relative to subpoenas, section 2-1101, shall be applicable to arbitration hearings and it shall be the

duty of a party requesting the subpoena to modify the form to show that the appearance is set

before an arbitration panel and to give the time and place set for the hearing. 

(f) Adverse Examination of Parties or Agents.  The provisions of the Code of Civil

Procedure relative to the adverse examination of parties or agents, section 2-1102, shall be

applicable to arbitration hearings as upon the trial of a case.

(g) Compelling Appearance of Witness at Hearing.  The provisions of Rule 237,

herein, shall be equally applicable to arbitration hearings as they are to trials.  The presence of a

party may be waived by stipulation or excused by court order for good cause shown not less than

seven days prior to the hearing.  Remedies upon a party’s failure to comply with notice pursuant

to Rule 237(b) may include an order debarring that party from rejecting the award.

(h) Prohibited Communication.  An arbitrator may not be contacted, nor may an

arbitrator publicly comment, nor respond to questions regarding a particular arbitration case heard

by that arbitrator during the pendency of that case and until a final order is entered and the time

for appeal has expired.  Discussions between an arbitrator and judge regarding an infraction or

impropriety during the arbitration process are not prohibited by this Rule.

Committee Comments

           Paragraph (h) is directed toward eliminating the problem of party or attorney use of

information/feedback obtained during post-hearing ex parte communication.  Such

communication could hinder the program goal of parties participating in good faith and could

possibly influence the decision of the parties to accept or reject an award. 


