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Rule 204. Compelling Appearance of Deponent

(a) Action Pending in This State.

(1) Subpoenas. Except as provided in paragraph (c) hereof, the clerk of the court shall issue
subpoenas on request. Except as provided in paragraph (c) hereof, an attorney admitted to practice
in the State of Illinois, as an officer of the court, may issue subpoenas in the pending action.  The
subpoena may command the person to whom it is directed to produce documents or tangible things
which constitute or contain evidence relating to any of the matters within the scope of the
examination permitted under these rules.

(2) Service of Subpoenas. A deponent shall respond to any lawful subpoena of which the
deponent has actual knowledge, if payment of the fee and mileage has been tendered. Service of a
subpoena by mail may be proved prima facie by a return receipt showing delivery to the deponent
or his authorized agent by certified or registered mail at least seven days before the date on which
appearance is required and an affidavit showing that the mailing was prepaid and was addressed to
the deponent, restricted delivery, return receipt requested, showing to whom, date and address of
delivery, with a check or money order for the fee and mileage enclosed.

(3) Notice to Parties, et al. Service of notice of the taking of the deposition of a party or
person who is currently an officer, director, or employee of a party is sufficient to require the
appearance of the deponent and the production of any documents or tangible things listed in the
notice.

(4) Production of Documents in Lieu of Appearance of Deponent. The notice, order or
stipulation to take a deposition may specify that the appearance of the deponent is excused, and that
no deposition will be taken, if copies of specified documents or tangible things are served on the
party or attorney requesting the same by a date certain. That party or attorney shall serve all
requesting parties of record at least three days prior to the scheduled deposition, with true and
complete copies of all documents, and shall make available for inspection tangible things, or other
materials furnished, and shall file a certificate of compliance with the court. Unless otherwise
ordered or agreed, reasonable charges by the deponent for production in accordance with this
procedure shall be paid by the party requesting the same, and all other parties shall pay reasonable
copying and delivery charges for materials they receive. A copy of any subpoena issued in
connection with such a deposition shall be attached to the notice and immediately filed with the
court, not less than 14 days prior to the scheduled deposition. The use of this procedure shall not bar
the taking of any person's deposition or limit the scope of same.

(b) Action Pending in Another State, Territory, or Country. Any officer or person
authorized by the laws of another State, territory, or county to take any deposition in this State, with
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or without a commission, in any action pending in a court of that State, territory, or country may
petition the circuit court in the county in which the deponent resides or is employed or transacts
business in person or is found for a subpoena to compel the appearance of the deponent or for an
order to compel the giving of testimony by the deponent. The court may hear and act upon the
petition with or without notice as the court directs.

(c) Depositions of Physicians. The discovery depositions of nonparty physicians being
deposed in their professional capacity may be taken only with the agreement of the parties and the
subsequent consent of the deponent or under a subpoena issued upon order of court. A party shall
pay a reasonable fee to a physician for the time he or she will spend testifying at any such deposition.
Unless the physician was retained by a party for the purpose of rendering an opinion at trial, or unless
otherwise ordered by the court, the fee shall be paid by the party at whose instance the deposition
is taken.

(d) Noncompliance by Nonparties: Body Attachment. 

(1) An order of body attachment upon a nonparty for noncompliance with a discovery order
or subpoena shall not issue without proof of personal service of the rule to show cause or order of
contempt upon the nonparty.

(2) The service of the rule to show cause or order of contempt upon the nonparty, except
when the rule or order is initiated by the court, shall include a copy of the petition for rule and the
discovery order or subpoena which is the basis for the petition for rule.

(3) The service of the rule to show cause or order of contempt upon the nonparty shall be
made in the same manner as service of summons provided for under sections 2-202, 2-203(a)(1) and
2-203.1 of the Code of Civil Procedure.
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